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* C. PROGRAMS APPLICABLE IN BIL4C AND GENERAL WORKFORCE

I REDUCTION SITUATIONS
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APPENDIX C - POSITION CLASSIFICATION REVIEW AND APPEAL
PROCEDURES FOR ADMINISTRATIVE SUPPORT, PATRON
SERVICES, AND UNIVERSAL ANNUAL POSITIONS

A .  COVEIL4GE
B. POSITION REVIEW SYSTEM PROCEDURES

1. The Right to Appeal
2. Position Description (PD) Accuracy
3. DoD Component Review System

C. APPLICATION FOR REVIEW

1. Content of Application
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E. APPLICATION FOR APPEAL
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f. Change to Lower Grade (S8-2.a.(9))
g. Premium Pay (S8-2.a.( 14))
h. Basic Workweek (S8-2.a.(1  7))
i. Overtime Work (S8.2a.( 19))
j. Night Shift (S8-2.a.(23))

3. Application of Pay Rates to NAF Wage Employees (S8-3)

a. Rates Payable (S8-3 a.)
b. New Appointments (S8-3.b.)
c. Position or Appointment Change (S8-3.C.)
d. Computation of Highest Previous Rate (S8-3.e)
e. Effective Date (S8-3.f(l))
f. Administrative Error (S8-3 k.)

4. Night Shift Differential and Premium Pay (S8-4)

a. General (S8-4.a.)
b. Overtime Pay (S8-4.b.)
c. Night Shift Differential (S8-4.C.)
d. Pay for Holidays (S8-4.d.)
e. Pay for Sunday Work (S8-.e.)

5. Within Grade Increases - Waiting Period (S8-5.b.)

APPENDIX E - PROCEDURES FOR REQUESTING INCREASED
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APPENDIX F - (RESERVED)
APPENDIX G - (RESERVED)
APPENDIX H - PAYBAND CLASSIFICATION AND PAY SYSTEM FOR

WHITE-COLLAR NAF EMPLOYEES

A. GENERAL
B. STRUCTURE OF PAYBAND SYSTEM
C. CLASSIFICATION

1. Determining Correct Band
2. Authority for Placing a Position or an Employee in Band NF-6
3. Classification Complaints

D. PAY SCHEDULES

1. Wage setting Division [WSD), DoD Civilian Persomel
Management Semite
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a.

b.

Minimum/Maximum for Bands NF-1 & 2 and
Minimum for Band NF-3
Maximum for Band NT-3 and Minimum/Maximum for
Bands NF-4 through NF-6

2. Amendments to Pay Schedule Policy

E. PAY SETTING
.

1. General
2. Special Pay Setting Situations

a. Fair Labor Standards Act (FLSA) Minimum Rate Requirement
b. Transfer of Function
c. Promotion
d. Involuntary Moves to NM? under the DoD Employee

Benefit Portability Program

3. Pay Increase
4. Pay Decrease
5. Annual Across-the-Board Adjustments

a. Employees in Bands NF- 1 and 2
b. Employees in Bands NF-3 through 5, and NF-6
c. Employees at or Near the Top of a Band
d. Employees in a Less than Satisfacto~ or Equivalent Status

6. Foreign and Nor@oreign  Area Allowances and Differentials

H-3

H-3

H-3

H-3

H-3
H-4

H-4
H-4
H-4

H-4

H-4
H-4
H-4

H-5
H-5
H-5
H-5

H-5

xiii
#Fourth Amendment (Ch 7, 9/30/96)



DEC 88
DoD 1401.1-M

e. Business Based Action Procedures

(1) Determining AiTected  Employees.

(a) Covered employees must be ranked to determine the order in which they will be
a.tlected  (unless all employees will be equally tided-separation due to base closure, for example).
The ranking process must include performance and seniority. Performance may be the primary
criterion. The performance factor must include at least the employee’s last two petiormance  ratings. If
there is only one rating then it must be used. If there is no rating then a rating must be issued and
used.

(b) The determination of the order in which employees were adversely rdlkctd the
process used to determine the order, and copies of the written notices shall be maintained in a separate
BBA file apart from the employee’s official personnel folder. Subject to the provisions of the Privacy
Act of 1974, the BBA file shall be made available for review upon request only by an ailected
employee or by those whose official duties require access.

* (2) Effkctive  Date and Recmirement for Extended Employment.  In some individual CaSeS, *
* the Chapter VIII requirement for extended employment for retirement and health insurance eligibtity  *
* will af%ct the determination of the effective date of separation. *

* (3) Advance Notice. The minimum advance notice period for covered Regular employees *
is 7 calendar days for a non-separation action and 30 calendar days for separation. For covered
Flexible employees, the minimum advance notice period is 24 hours for non+separation  action and 7
calendar days for separation. Under emergency conditions (e.g., breakdown of equipment or other
emergency conditions requiring suspension of operations, or an unanticipated reduction in business
such as occurs with a sudden deployment of troops) a minimum of 24 hours notice may be given. The
notice shall contain:

(a) The employee’s position title, series, grade or payband leve~ and rate of pay.

(b) A description of the BBA and reason for it.

(c) Advice on severance pay entitlemen~ inapplicable.

(d) Advice on loss of benefit% inapplicable.

(e) If the action is separation:

L A statement that the action taken is non-disciplinary and does not preclude re-
employment.

~ Information on the reemployment priority list (RPL).

#Four th Amendment (Ch 7, 9/30/96) v-3
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~ Morrnation on eligibility for Civil Service positions for one year from date of
separatio~ under the terms of the DoD/OPM Interchange Agreement.

~ Information on unemployment compensation

$ IMormation on other benefits described in Chapter ~ as applicable.

(f) An explanation of the employee’s right to appeal, including how and whereto
appeal and the time limits.

(4) ApDeals of Business Based Actions

(a) General. Covered employees have a right to appeal in accordance with the
following provisions, within 7 calendar days after the effiive date of the BB~ ifthey believe BBA
regulations and procedures were not properly applied. Management decisions regarding the budget
workloa~  organization and mission are reserved to management and are not appealable. If an
employee alleges that the action resulted from an act of discriminatio~ the action may only be
contested through the discrimination complaint procedure.

A decision in favor of an employee entails the requirement that the employee be “made whole.”
This includes pay and restoration to duty including employment rights and benefits, as applicable. ~
however, it is clear the same action would have been taken against the employee even ifthe regulatory
or procedural error had not been made, then there is no “made whole” provision.

(b) Remesentation.  An employee maybe accompani~ represented, and advised by a
representative of his or her own choosing provided the person is willing and bee to do so. The
employee shall designate his or her representative in writing and provide the designation to the first
stage deciding official. The representative’s service must not result in a conflict of interest as
determined by the installation commander. All costs for the representative shall be borne by the
employee.

(c) Use of Oflicial Time. The employee and his or her designated representative may
use reasonable amounts of offickd duty time subject to supervisory determination as to when such time
may be used in light of priority needs of the NAFI.  Such time maybe used to prepare and present
appeals.

* (5) Business Based Action Appeals Procedure

(a) First Stage. The employee and his or her representative sha& not later than 7
calendar days after the effixtive date of the BB~ present an written appeal to the lowest level of
-ement which can grant relief Every =ort shall be made to resolve the matter promptly and
ftily at this stage. A written decision shall be provided to the employee within 7 calendar days of
receipt of the appeal. It shall summarize the issue, the consideration give% and advise the employee of ~
the right to seek relief at the next stage within 7 calendar days from the date of receipt of the decisioz
if he or she is not satisfied.

*

#Fifth Amendment (Ch 7, 9/30/96) v-4
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(b) Second Stage. A written appeal shall be submitted to an offici~ designated by
rnanagemen~ in the chain of command above the official who considered the appeal at the fist stage.
Upon receipt of the app~ the deciding official may designate a disinterested third party to review the
fixts and make a recommendation to the deciding official. A written decision shall be provided the
employee within 45 calendar days of receipt of the appeal. The decision shall summarh the issue, the
consideration give~ and advise Regular employees of (1) the right to request a review of the written
appeal record by a level above the installation commander or principal management official of the
Army and Air Force Exchange Service (AAFES);  (2) how and whereto file the request; and (3) time
limits for filing. There is no fhrther review or appeal above this level for covered Flexible employees.

(c) Third Stage (Applies to Regular employees only). The official above the
installation commander, or the principal management official of AWES, designated as the reviewer,
shall make a decision based on the written record within 30 calendar days of receipt. NAF resources
shall be used to accomplish BBA appellate review above the base level. Components may request
exception to this NAF resource requirement. There is no fiuther review or appeal above this level.

* (6) Record of Appeal. A complete record of the appeal shall be maintained in the BBA *
file.

5. Reemulovment  Prioritv  Lists.
..-

a. Each persomel office semicing  a NW activity that separates employees by BBA shall
establish a Reemployment Priority List (RPL) to provide placement assistance to those separated by
BBA Separated employees shall have priority placement rights in the NAF activity ilom which
separated and priority consideration rights at other NW activities in the commuting area. They shall
immediately be placed on the RPL and remain on the RPL until reemploy@ but not longer than 1 year
from the date of separation.

b. NAF employees who were separated by BBA no more than one year prior to the eflkctive
date of this RPL policy shall be added to the RPL. Placement or consideration is prospective from the
tiie placed on the list. As an exception to the general rule, employees so added shall remain on the list
until reemployed or until one year from the date they were added whichever comes first.

c. A person on the RPL shall be offered employment in a vacant position in the NAF activity
from which he or she was separated if

(1) Management is filling a vacancy by other than detail or position change (promotioq
demotio~  reassignment).

(2) The position is in the same or lower employment category as the position from which
separated.

(3) The position is in the same or lower grade or pay level as the position from which
separated.

#First Amendment (Ch 7, 9/30/96) v-5
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(4) The position has substantially the same duties as the position from which separated.

d. Ifthe offer is declin~ the person will be removed horn the RPL and the next eligible
person on the RPL will be offered the positio~ and soon until the RPL is exhausted.

e. Rehiring an individual on the RPL is a noncompetitive recruitment action. Therefore, such
individuals shall be rehired before those who receive prefmence in competitive recruitment actions.

f A person on the RPL must also be offered priority consideration for NAF jobs in other
DoD NAF activities in the commuting area if

(1) TheNAF activity is Ming the vacancy by other than detail or position change
(promotio~ demotio~  reassignment);

(2) The vacancy is in the same or lower grade or pay level as the position from which the
person on the RPL was separated;

(3) The vacancy is in the same or lower employment categoV as the position from which
the person on the RPL was separated; and

(4) The vacancy has substantially the same duties as the position from which the person on
the RPL was separated.

g. DoD NAF activities shall exchange RPLs within the commuting area to effect the above
requirements.

h. An individual’s name is removed from the RPL when he or she accepts an offer of a
position in the same or higher employment category as the position from which separated in any DoD
NAF activity. Declination of such an offkr constitutes removal from the RPL.

6. Emt)lovee  Grievances

a. NAFI employees shall have the right to present their complaints and grievances to
management officials for prompt and equitable consideration. The Heads of DoD Components
shall establish procedures for deciding grievances of employees in an equitable and timely manner.

b. Where a labor organization has exclusive recognition, any negotiated grievance
procedure shall be governed by 5 U.S.C.  7101 et seq., as implemented by DoD Directive 1426.1
and DoD 1400.25-M.

c. The employee grievance procedure may be used to resolve employee disputes of
business-based actions and disciplina~  actions of suspension of 30 days or less.

#First Amendment (Ch 7, 9/30/96) V-6
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a. A disciplinary action is a personnel action afllecting a Regular employee
that reduced the employee’s basic pay or level; placed the employee in a nonpay, nonduty status;
or separated the employee from employment; and was effected for cause, i.e., the disciplinary
action stemmed dwectly fkom the actions of the rdllected employee.

b. Disciplinary actions do not include:

(1) Business-based actions.

DoD NAF activities in the commuting area if

(1) TheNAF activity is Ming the vacancy by other than detail or position change
(promotio~ demotio~  reassignment);

(2) The vacancy is in the same or lower grade or pay level as the position from which the
person on the RPL was separated;

(3) The vacancy is in the same or lower employment categoV as the position from which
the person on the RPL was separated; and

(4) The vacancy has substantially the same duties as the position from which the person on
the RPL was separated.

g. DoD NAF activities shall exchange RPLs within the commuting area to effect the above
requirements.

h. An individual’s name is removed from the RPL when he or she accepts an offer of a
position in the same or higher employment category as the position from which separated in any DoD
NAF activity. Declination of such an offkr constitutes removal from the RPL.

6. Emt)lovee  Grievances

a. NAI?I employees shall have the right to present their complaints and grievances to
management officials for prompt and equitable consideration. The Heads of DoD Components
shall establish procedures for deciding grievances of employees in an equitable and timely manner.

b. Where a labor organization has exclusive recognition, any negotiated grievance
procedure shall be governed by 5 U.S.C.  7101 et seq., as implemented by DoD Directive 1426.1
and DoD 1400.25-M.

c. The employee grievance procedure may be used to resolve employee disputes of
business-based actions and disciplina~  actions of suspension of 30 days or less.
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